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333.05 SPEED LIMITATIONS OVER BRIDGES.

CHAPTER 333 OVI; Willful Misconduct; Speed

333.03 MAXIMUM SPEED LIMITS; ASSURED CLEAR DISTANCE AHEAD.

(a) No person shall operate a motor vehicle at a speed greater or less than is reasonable or
proper, having due regard to the traffic, surface and width of the street or highway and any other
conditions, and no person shall drive any motor vehicle in and upon any street or highway at a
greater speed than will permit the person to bring it to a stop within the assured clear distance
ahead.

(b) Itis prima-facie lawful, in the absence of a lower limit declared or established pursuant to



Ohio R.C. 4511.21 by the Ohio Director of Transportation or Council, for the operator of a motor
vehicle to operate the same at a speed not exceeding the following:

(1) A. Twenty miles per hour in school zones during school recess and while children are
going to or leaving school during the opening or closing hours, and when twenty miles per hour
school speed limit signs are erected; except, that on controlled-access highways and expressways,
if the right-of-way line fence has been erected without pedestrian opening, the speed shall be
governed by subsection (b)(4) hereof and on freeways, if the right-of-way line fence has been
erected without pedestrian opening, the speed shall be governed by subsection (b)(7) hereof. The
end of every school zone may be marked by a sign indicating the end of the zone. Nothing in this
section or in the manual and specifications for a uniform system of traffic control devices shall be
construed to require school zones to be indicated by signs equipped with flashing or other lights, or
giving other special notice of the hours in which the school zone speed limit is in effect.

B. As used in this section, “school” means all of the following:

1. Any school chartered under Ohio R.C. 3301.16;

2. Any nonchartered school that during the preceding year filed with the Ohio Department
of Education and Workforce in compliance with O.A.C. § 3301-35-08, a copy of the school’s report
for the parents of the school’s pupils certifying that the school meets state minimum standards for
nonchartered, nontax-supported schools and presents evidence of this filing to the jurisdiction from
which it is requesting the establishment of a school zone;

3. Any special elementary school that in writing requests the County Engineer to create a
school zone at the location of the school. Upon receipt of such written request, the County Engineer
shall create a school zone at that location by erecting appropriate signs;

4. Any preschool education program operated by an educational service center that is
located on a street or highway with a speed limit of forty-five miles per hour or more, when the
educational service center in writing requests that either the Director of Transportation or the
County Engineer, as applicable based on who has jurisdiction of the street or highway, to create a
school zone at the location of that program. Upon receipt of such a written request, the Director of
Transportation or the County Engineer shall create a school zone at that location by erecting the
appropriate signs.

C. As used in this section, "school zone" means that portion of a street or highway passing a
school fronting upon the street or highway that is encompassed by projecting the school property
lines to the fronting street or highway. Upon request from the Municipality for streets and highways
under its jurisdiction, the Ohio Director of Transportation may extend the traditional school zone
boundaries. The distances in subsections (b)(1)C.1. to 3. hereof shall not exceed 300 feet per
approach per direction and are bounded by whichever of the following distances or combinations
thereof the Director approves as most appropriate:

1. The distance encompassed by projecting the school building lines normal to the fronting
highway and extending a distance of 300 feet on each approach direction;

2. The distance encompassed by projecting the school property lines intersecting the
fronting highway and extending a distance of 300 feet on each approach direction;

3. The distance encompassed by the special marking of the pavement for a principal
school pupil crosswalk plus a distance of 300 feet on each approach direction of highway;

Nothing in this section shall be construed to invalidate the Director's initial action on August 9,
1976, establishing all school zones at the traditional school zone boundaries defined by projecting
school property lines, except when those boundaries are extended as provided in subsections
(b)(1)A. and C. hereof.



D. As used in this subsection, "crosswalk" has the meaning given that term in Section
301.21. The Director may, upon request by resolution of Council, and upon submission by the
Municipality of such engineering, traffic and other information as the Director considers necessary,
designate a school zone on any portion of a State route lying within the Municipality that includes a
crosswalk customarily used by children going to or leaving a school during recess and opening and
closing hours, whenever the distance, as measured in a straight line, from the school property line
nearest the crosswalk to the nearest point of the crosswalk is no more than 1,320 feet. Such a
school zone shall include the distance encompassed by the crosswalk and extending 300 feet on
each approach direction of the State route;

(2) Twenty-five miles per hour in all other portions of the Municipality, except on State routes
outside business districts, through highways outside business districts and alleys;

(3) Thirty-five miles per hour on all State routes or through highways within the Municipality
outside business districts, except as provided in subsections (b)(4) and (5) hereof;

(4) Fifty miles per hour on controlled-access highways and expressways within the
Municipality, except as provided in subsections (b)(8) to (b)(12) of this section;

(5) Fifty miles per hour on State routes within the Municipality outside urban districts unless a
lower prima-facie speed is established as further provided in this section;

(6) Fifteen miles per hour on all alleys within the Municipality;

(7) Fifty-five miles per hour on freeways with paved shoulders inside the Municipality other
than freeways as provided in subsection (b)(10) and (12);

(8) Sixty miles per hour on rural expressways with traffic control signals and on all portions of
rural divided highways, except as provided in subsections (b)(9) and (10) of this section;

(9) Sixty-five miles per hour on all rural expressways without traffic control signals;

(10) Seventy miles per hour on all rural freeways;

(11) Fifty-five miles per hour on all portions of freeways or expressways in congested areas as
determined by the Director and that are located within a municipal corporation or within an
interstate freeway outerbelt, except as provided in subsection (b)(12) of this section;

(12) Sixty-five miles per hour on all portions of freeways or expressways without traffic control
signals in urbanized areas.

(c) Itis prima-facie unlawful for any person to exceed any of the speed limitations in subsection
(b)(1)A. to (b)(6) hereof, or any declared or established pursuant to this section by the Director or
local authorities and it is unlawful for any person to exceed any of the speed limitations in
subsection (d) hereof. No person shall be convicted of more than one violation of this section for
the same conduct, although violations of more than one provision of this section may be charged in
the alternative in a single affidavit.

(d) No person shall operate a motor vehicle upon a street or highway as follows:

(1) At a speed exceeding fifty-five miles per hour, except upon a highway, expressway or
freeway as provided in subsection (b)(8), (9), (10) and (12) hereof;

(2) At a speed exceeding sixty miles per hour upon a highway as provided in subsection (b)(8)
hereof;

(3) At a speed exceeding sixty-five miles per hour upon an expressway as provided in
subsection (b)(9) hereof, or upon a freeway as provided in subsection (b)(12) of this section, except
upon a freeway as provided in subsection (b)(10) hereof;

(4) At a speed exceeding seventy miles per hour upon a freeway as provided in subsection
(b)(10) hereof;

(5) At a speed exceeding the posted speed limit upon a highway, expressway or freeway for



which the Director has determined and declared a speed limit pursuant to Ohio R.C. 4511.21(1)(2)
or (L)(2).

(e) In every charge of violation of this section the affidavit and warrant shall specify the time,
place and speed at which the defendant is alleged to have driven, and in charges made in reliance
upon subsection (c) hereof also the speed which subsections (b)(1)A. to (b)(6) hereof, or a limit
declared or established pursuant to this section declares is prima-facie lawful at the time and place
of such alleged violation, except that in affidavits where a person is alleged to have driven at a
greater speed than will permit the person to bring the vehicle to a stop within the assured clear
distance ahead the affidavit and warrant need not specify the speed at which the defendant is
alleged to have driven.

(f) When a speed in excess of both a prima-facie limitation and a limitation in subsection (d)
hereof is alleged, the defendant shall be charged in a single affidavit, alleging a single act, with a
violation indicated of both subsections (b)(1)A. to (b)(6) hereof, or of a limit declared or established
pursuant to this section by the Director or local authorities, and of the limitation in subsection (d)
hereof. If the court finds a violation of subsection (b)(1)A. to (b)(6) hereof, or a limit declared or
established pursuant to this section has occurred, it shall enter a judgment of conviction under
such subsection and dismiss the charge under subsection (d) hereof. If it finds no violation of
subsections (b)(1)A. to (b)(6) hereof or a limit declared or established pursuant to this section, it
shall then consider whether the evidence supports a conviction under subsection (d) hereof.

(g) Points shall be assessed for violation of a limitation under subsection (d) hereof in
accordance with Ohio R.C. 4510.036.

(h) Whenever, in accordance with Ohio R.C. 4511.21 or this section, the speed limitations as
established herein have been altered, either higher or lower, and the appropriate signs giving
notice have been erected as required, operators of motor vehicles shall be governed by the speed
limitations set forth on such signs. It is prima-facie unlawful for any person to exceed the speed
limits posted upon such signs.

(i) As used in this section:

(1) "Interstate system" has the same meaning as in 23 U.S.C.A. 101.

(2) "Commercial bus" means a motor vehicle designed for carrying more than nine passengers
and used for the transportation of persons for compensation.

(3) "Noncommercial bus" includes but is not limited to a school bus, or a motor vehicle
operated solely for the transportation of persons associated with a charitable or nonprofit
organization.

(4) “Outerbelt” means a portion of a freeway that is part of the interstate system and is
located in the outer vicinity of a major municipal corporation or group of municipal corporations, as
designated by the Director.

(5) “Rural” means an area outside urbanized areas and outside of a business or urban district,
and areas that extend within urbanized areas where the roadway characteristics remain mostly
unchanged from those outside the urbanized areas.

(6) “Urbanized area” has the same meaning as in 23 U.S.C. 101.

(7) “Divided” means a roadway having two or more travel lanes for vehicles moving in
opposite directions and that is separated by a median of more than four feet, excluding turn lanes.

(j) (1) A violation of any provision of this section is one of the following:

A. Except as otherwise provided in subsections (j)(1)B., (1)C., (2) and (3) of this section, a
minor misdemeanor;
B. If, within one year of the offense, the offender previously has been convicted of or



pleaded guilty to two violations of any provision of this section or of any provision of a municipal
ordinance that is substantially similar to any provision of this section, a misdemeanor of the fourth
degree;

C. If, within one year of the offense, the offender previously has been convicted of or
pleaded guilty to three or more violations of any provision of this section or of any provision of a
municipal ordinance that is substantially similar to any provision of this section, a misdemeanor of
the third degree.

(2) If the offender operated a motor vehicle faster than thirty-five miles an hour in a business
district of a municipal corporation, faster than fifty miles an hour in other portions of a municipal
corporation, or faster than thirty-five miles an hour in a school zone during recess or while children
are going to or leaving school during the school’s opening or closing hours, a misdemeanor of the
fourth degree. This subsection does not apply if penalties may be imposed under subsections
(j)(1)B. or (j)(1)C. of this section.

(3) Notwithstanding subsection (j)(1) of this section, if the offender operated a motor vehicle
in a construction zone where a sign was then posted in accordance with Ohio R.C. 4511.98, the
court, in addition to all other penalties provided by law, shall impose upon the offender a fine of
two times the usual amount imposed for the violation. No court shall impose a fine of two times the
usual amount imposed for the violation upon an offender if the offender alleges, in an affidavit filed
with the court prior to the offender’s sentencing, that the offender is indigent and is unable to pay
the fine imposed pursuant to this subsection and if the court determines that the offender is an
indigent person and unable to pay the fine.

(4) If the offender commits the offense while distracted and the distracting activity is a
contributing factor to the commission of the offense, the offender is subject to the additional fine
established under Section 303.991 of the Traffic Code. (ORC 4511.21)

333.031 APPROACHING A STATIONARY PUBLIC SAFETY, EMERGENCY OR ROAD SERVICE VEHICLE.

(a) The driver of a motor vehicle, upon approaching a stationary public safety vehicle,
emergency vehicle, road service vehicle, waste collection vehicle, vehicle used by the Public
Utilities Commission to conduct motor vehicle inspections in accordance with Ohio R.C. 4923.04
and 4923.06 or a highway maintenance vehicle that is displaying the appropriate visual signals by
means of flashing, oscillating or rotating lights, as prescribed in Section 337.16, shall do either of
the following:

(1) If the driver of the motor vehicle is traveling on a street or highway that consists of at least
two lanes that carry traffic in the same direction of travel as that of the driver’'s motor vehicle, the
driver shall proceed with due caution and, if possible with due regard to the road, weather, and
traffic conditions, shall change lanes into a lane that is not adjacent to that of the stationary public
safety vehicle, emergency vehicle, road service vehicle, waste collection vehicle, vehicle used by
the Public Utilities Commission to conduct motor vehicle inspections in accordance with Ohio R.C.
4923.04 and 4923.06 or a highway maintenance vehicle.

(2) If the driver is not traveling on a street or highway of a type described in subsection (a)(1)
of this section, or if the driver is traveling on a highway of that type but it is not possible to change
lanes or if to do so would be unsafe, the driver shall proceed with due caution, reduce the speed of
the motor vehicle, and maintain a safe speed for the road, weather and traffic conditions.

(b) This section does not relieve the driver of a public safety vehicle, emergency vehicle, road
service vehicle, waste collection vehicle, vehicle used by the Public Utilities Commission to conduct
motor vehicle inspections in accordance with Ohio R.C. 4923.04 and 4923.06, or a highway
maintenance vehicle from the duty to drive with due regard for the safety of all persons and



property upon the highway.

(c) No person shall fail to drive a motor vehicle in compliance with subsection (a)(1) or (2) of this
section when so required by subsection (a) of this section.

(d) (1) Except as otherwise provided in this subsection, whoever violates this section is guilty
of a minor misdemeanor. If, within one year of the offense, the offender previously has been
convicted of or pleaded guilty to one predicate motor vehicle or traffic offense, whoever violates
this section is guilty of a misdemeanor of the fourth degree. If, within one year of the offense, the
offender previously has been convicted of two or more predicate motor vehicle or traffic offenses,
whoever violates this section is guilty of a misdemeanor of the third degree.

(2) Notwithstanding Section 303.99(b), upon a finding that a person operated a motor vehicle
in violation of subsection (c) of this section, the court, in addition to all other penalties provided by
law, shall impose a fine of two times the usual amount imposed for the violation.

(3) If the offender commits the offense while distracted and the distracting activity is a
contributing factor to the commission of the offense, the offender is subject to the additional fine
established under Section 303.991 of the Traffic Code.

(e) The offense established under this section is a strict liability offense and Ohio R.C. 2901.20
does not apply. The designation of this offense as a strict liability offense shall not be construed to
imply that any other offense, for which there is no specified degree of culpability, is not a strict
liability offense. (ORC 4511.213)

333.04 STOPPING VEHICLE; SLOW SPEED; POSTED MINIMUM SPEEDS.

(a) No person shall stop or operate a vehicle at such an unreasonably slow speed as to impede
or block the normal and reasonable movement of traffic, except when stopping or reduced speed is
necessary for safe operation or to comply with law.

(b) Whenever, in accordance with Ohio R.C. 4511.22(B), the minimum speed limit of a
controlled-access highway, expressway or freeway has been declared and the appropriate signs
giving notice have been erected as required, operators of motor vehicles shall be governed by the
speed limitations set forth on such signs. No person shall operate a motor vehicle below the speed
limits posted upon such signs except when necessary for safe operation or in compliance with law.

(c) Ina case involving a violation of this section, the trier of fact, in determining whether the
vehicle was being operated at an unreasonably slow speed, shall consider the capabilities of the
vehicle and its operator.

(d) Except as otherwise provided in this subsection, whoever violates this section is guilty of a
minor misdemeanor. If, within one year of the offense, the offender previously has been convicted
of or pleaded guilty to one predicate motor vehicle or traffic offense, whoever violates this section
is guilty of a misdemeanor of the fourth degree. If, within one year of the offense, the offender
previously has been convicted of two or more predicate motor vehicle or traffic offenses, whoever
violates this section is guilty of a misdemeanor of the third degree.

If the offender commits the offense while distracted and the distracting activity is a contributing
factor to the commission of the offense, the offender is subject to the additional fine established
under Section 303.991 of the Traffic Code. (ORC 4511.22)

333.05 SPEED LIMITATIONS OVER BRIDGES.

(@) No person shall operate a vehicle over any bridge or other elevated structure constituting a
part of a street at a speed which is greater then the maximum speed that can be maintained with
safety to such bridge or structure, when such structure is posted with authorized signs stating such
maximum speed. Such signs shall be erected and maintained at a distance of at least 100 feet
before each end of such structure.



(b) Upon the trial of any person charged with a violation of this section, proof of the
determination of the maximum speed and the existence of such signs shall constitute prima-facie
evidence of the maximum speed which can be maintained with safety to such bridge or structure.

(c) Except as otherwise provided in this subsection, whoever violates this section is guilty of a
minor misdemeanor. If, within one year of the offense, the offender previously has been convicted
of or pleaded guilty to one predicate motor vehicle or traffic offense, whoever violates this section
is guilty of a misdemeanor of the fourth degree. If, within one year of the offense, the offender
previously has been convicted of two or more predicate motor vehicle or traffic offenses, whoever
violates this section is guilty of a misdemeanor of the third degree.

If the offender commits the offense while distracted and the distracting activity is a contributing
factor to the commission of the offense, the offender is subject to the additional fine established
under Section 303.991 of the Traffic Code. (ORC 4511.23)

333.06 SPEED EXCEPTIONS FOR EMERGENCY OR SAFETY VEHICLES.

The prima-facie speed limitations set forth in Section 333.03 do not apply to emergency vehicles
or public safety vehicles when they are responding to emergency calls and are equipped with and
displaying at least one flashing, rotating or oscillating light visible under normal atmospheric
conditions from a distance of 500 feet to the front of the vehicle and when the drivers thereof
sound audible signals by bell, siren or exhaust whistle. This section does not relieve the driver of an
emergency vehicle or public safety vehicle from the duty to drive with due regard for the safety of
all persons using the street or highway. (ORC 4511.24)

333.07 STREET RACING, STUNT DRIVING AND STREET TAKEOVERS PROHIBITED.

(@) As used in this section:

(1) BURNOUT. A maneuver performed while operating a vehicle whereby the vehicle is kept in
a stationary position, but the wheels of the vehicle are spun, which may cause the tires of the
vehicle to become heated and emit smoke from the friction.

(2) DOUGHNUT. A maneuver performed while operating a vehicle whereby the front or rear of
the vehicle is rotated around the opposite set of wheels in a continuous motion, which may cause a
circular skid-mark pattern of rubber on the driving surface, or the tires of the vehicle to become
heated and emit smoke from the friction, or both.

(3) DRIFTING. A maneuver performed while operating a vehicle whereby the vehicle is driven
in @ manner that causes a controlled, sideways skid during a turn, with the front wheels pointing in
a direction that is the opposite of the direction of the turn.

(4) STREET RACING. The operation of two or more vehicles from a point side by side at
accelerating speeds in a competitive attempt to out-distance each other or the operation of one or
more vehicles over a common selected course, from the same point to the same point, wherein
timing is made of the participating vehicles involving competitive accelerations or speeds. The
operation of two or more vehicles side by side either at speeds in excess of prima-facie lawful
speeds established by Ohio R.C. 4511.21(B)(1)(a) to (B)(9) or rapidly accelerating from a common
starting point to a speed in excess of such prima-facie lawful speeds shall be prima-facie evidence
of street racing.

(5) STREET TAKEOVER. Blocking or impeding the regular flow of vehicle or pedestrian traffic
on a public road, street, or highway or on private property that is open to the general public for the
purpose of street racing or stunt driving.

(6) STUNT DRIVING. Performing or engaging in burnouts, doughnuts, drifting, or wheelies, or
allowing a passenger to ride either partially or fully outside of the vehicle while operating that
vehicle.



(7) WHEELIE. A maneuver performed while operating a vehicle whereby the front wheel or
wheels of the vehicle are raised off of the ground or whereby two wheels that are on the same side
of the vehicle are raised off of the ground.

(b) No person shall knowingly participate in street racing, stunt driving, or street takeover upon
any public road, street, or highway, or on private property that is open to the general public.

(c) Whoever violates this section is guilty of street racing, stunt driving, or street takeover, a
misdemeanor of the first degree. In addition to any other sanctions, the court shall suspend the
offender’s driver’s license, commercial driver’s license, temporary instruction permit, probationary
license, or nonresident operating privilege for not less than thirty days or more than three years.
No judge shall suspend the first thirty days of any suspension of an offender’s license,
permit, or privilege imposed under this division.

(d) Persons rendering assistance in any manner to street racing, stunt driving, or street
takeover shall be equally charged as the participants.

(e) This section does not apply to the competitive operation of vehicles on public or private
property when the political subdivision with jurisdiction of the location or owner of the property
knowingly permits such operation thereon. (ORC 4511.251)

333.08 OPERATION WITHOUT REASONABLE CONTROL.

(a) No person shall operate a motor vehicle, agricultural tractor, or agricultural tractor that is
towing, pulling, or otherwise drawing a unit of farm machinery on any street, highway, or property
open to the public for vehicular traffic without being in reasonable control of the vehicle,
agricultural tractor or unit of farm machinery.

(b) Whoever violates this section is guilty of operating a motor vehicle or agricultural tractor
without being in control of it, a minor misdemeanor.

(ORC 4511.202)
333.09 RECKLESS OPERATION ON STREETS, PUBLIC OR PRIVATE PROPERTY.

(a) No person shall operate a vehicle on any street or highway without due regard for the safety
of persons or property.

(b) No person shall operate a vehicle on any public or private property other than streets or
highways, without due regard for the safety of persons or property.

This subsection does not apply to the competitive operation of vehicles on public or private
property when the owner of such property knowingly permits such operation thereon.

(c) Except as otherwise provided in this subsection, whoever violates this section is guilty of a
minor misdemeanor. If, within one year of the offense, the offender previously has been convicted
of or pleaded guilty to one predicate motor vehicle or traffic offense, whoever violates this section
is guilty of a misdemeanor of the fourth degree. If, within one year of the offense, the offender
previously has been convicted of two or more predicate motor vehicle or traffic offenses, whoever
violates this section is guilty of a misdemeanor of the third degree.

333.10 OPERATION IN VIOLATION OF IMMOBILIZATION ORDER.

(a) No person shall operate a motor vehicle or permit the operation of a motor vehicle upon any
public or private property used by the public for vehicular travel or parking knowing or having
reasonable cause to believe that the motor vehicle has been ordered immobilized pursuant to an
immobilization order issued under Ohio R.C. 4503.233.

(b) A motor vehicle that is operated by a person during a violation of subsection (a) hereof shall
be criminally forfeited in accordance with the procedures contained in Ohio R.C. 4503.234.

(c) Whoever violates this section is guilty of a misdemeanor of the second degree.

(ORC 4503.236)



333.11 ELECTRONIC WIRELESS COMMUNICATION DEVICE USE PROHIBITED WHILE DRIVING.

(a) No person shall operate a motor vehicle on any street, highway, or property open to the
public for vehicular traffic while using, holding, or physically supporting with any part of the
person’s body an electronic wireless communications device.

(b) Subsection (a) of this section does not apply to any of the following:

(1) A person using an electronic wireless communications device to make contact, for
emergency purposes, with a law enforcement agency, hospital or health care provider, fire
department, or other similar emergency agency or entity.

(2) A person driving a public safety vehicle while using an electronic wireless communications
device in the course of the person’s duties.

(3) A person using an electronic wireless communications device when the person’s motor
vehicle is in a stationary position and is outside a lane of travel, at a highway traffic signal that is
currently directing traffic to stop, or parked on a road or highway due to an emergency or road
closure;

(4) A person using and holding an electronic wireless communications device directly near the
person’s ear for the purpose of making, receiving, or conducting a telephone call, provided that the
person does not manually enter letters, numbers, or symbols into the device;

(5) A person receiving wireless messages on an electronic wireless communications device
regarding the operation or navigation of a motor vehicle; safety-related information, including
emergency, traffic, or weather alerts; or data used primarily by the motor vehicle, provided that
the person does not hold or support the device with any part of the person’s body;

(6) A person using the speaker phone function of the electronic wireless communications
device, provided that the person does not hold or support the device with any part of the person’s
body;

(7) A person using an electronic wireless communications device for navigation purposes,
provided that the person does not do either of the following during the use:

A. Manually enter letters, numbers, or symbols into the device;
B. Hold or support the device with any part of the person’s body;

(8) A person using a feature or function of the electronic wireless communications device with
a single touch or single swipe, provided that the person does not do either of the following during
the use:

A. Manually enter letters, numbers, or symbols into the device;
B. Hold or support the device wtih any part of the person’s body;

(9) A person operating a commercial truck while using a mobile data terminal that transmits
and receives data;

(10) A person operating a utilty service vehicle or a vehicle for or on behalf of a utility, if the
person is acting in response to an emergency, power outage, or circumstance that affects the
health or safety of individuals;

(11) A person using an electronic wireless communications device in conjunction with a voice-
operated or hands-free feature or function of the vehicle or of the device without the use of either
hand except to activate, deactivate, or initiate the feature or function with a single touch or swipe,
provided the person does not hold or support the device with any part of the person’s body;

(12) A person using technology that physically or electronically integrates the device into the
motor vehicle, provided that the person does not do either of the following during the use:

A. Manually enter letters, numbers, or symbols into the device;
B. Hold or support the device with any part of the person’s body;



(13) A person storing an electronic wireless communications device in a holster, harness, or
article of clothing on the person’s body.

(c) If a law enforcement officer issues an offender a ticket, citation or summons for a violation of
subsection (a) of this section, the officer shall do both of the following:

(1) Report the issuance of the ticket, citation, or summons to the officer’'s law enforcement
agency;

(2) Ensure that such report indicates the offender’s race.

(d) Whoever violates subsection (a) of this section is guilty of operating a motor vehicle while
using an electronic wireless communication device, an unclassified misdemeanor, and shall be
punished as provided in subsections (d)(1) to (5) of this section.

(1) The offender shall be fined, and is subject to a suspension of the offender’s driver’s
license, commercial driver’s license, temporary instruction permit, probationary license, or
nonresident operating privilege, as follows:

A. Except as provided in subsections (d)(1)B., (d)(1)C., (d)(1)D. and (d)(2) of this section, the
court shall impose upon the offender a fine of not more than one hundred fifty dollars ($150.00).

B. If, within two years of the violation, the offender has been convicted of or pleaded guilty
to one prior violation of this section, Ohio R.C. 4511.204, or a substantially equivalent municipal
ordinance, the court shall impose upon the offender a fine of not more than two hundred fifty
dollars ($250.00).

C. If, within two years of the violation, the offender has been convicted of or pleaded guilty
to two or more prior violations of this section, Ohio R.C. 4511.204, or a substantially equivalent or
municipal ordinance, the court shall impose upon the offender a fine of not more than five hundred
dollars ($500.00). The court also may impose a suspension of the offender’s driver’s license,
commercial driver’s license, temporary instruction permit, probationary license, or nonresident
operating privilege for ninety days.

D. Notwithstanding subsections (d)(1)A. to (d)(1)C. of this section, if the offender was
operating the motor vehicle at the time of the violation in a construction zone where a sign was
posted in accordance with Ohio R.C. 4511.98, the court, in addition to all other penalties provided
by law, shall impose upon the offender a fine of two times the amount imposed for the violation
under subsections (d)(1)A., (d)(1)B., or (d)(1)C. of this section, as applicable.

(2) If the offender is in the category of offenders to whom subsection (d)(1)A of this section
applies, in lieu of payment of the fine of one hundred fifty dollars ($150.00) under subsection
(d)(1)A. of this section and the assessment of points under subsection (d)(4) of this section, the
offender instead may elect to attend the distracted driving safety course, as described in Section
303.991. If the offender attends and successfully completes the course, the offender shall be
issued written evidence that the offender successfully completed the course. The offender shall not
be required to pay the fine and shall not have the points assessed against that offender’s driver’s
license if the offender submits the written evidence to the court. This subsection does not apply
with respect to any offender in the category of offenders to whom subsection (d)(1)B., C., or D. of
this section applies.

(3) The court may impose any other penalty authorized under Ohio R.C. 2929.21 to 2929.28.
However, the court shall not impose a fine or a suspension not otherwise specified in subsection
(d)(1) of this section. The court also shall not impose a jail term or community residential sanction.

(4) Except as provided in subsection (d)(2) of this section, points shall be assessed for a
violation of subsection (a) of this section in accordance with Ohio R.C. 4510.036.

(5) The offense established under this section is a strict liability offense and Ohio R.C. 2901.20



does not apply. The designation of this offense as a strict liability offense shall not be construed to
imply that any other offense, for which there is no specified degree of culpability, is not a strict
liability offense.

(e) A prosecution for an offense in violation of this section does not preclude a prosecution for
an offense in violation of Ohio R.C. 4511.204 based on the same conduct. However, the two
offenses are allied offenses of similar import under Ohio R.C. 2941.25.

(f) (1) A law enforcement officer does not have probable cause and shall not stop the operator
of a motor vehicle for the purposes of enforcing this section unless the officer visually observes the
operator using, holding, or physically supporting with any part of the person’s body the electronic
wireless communications device.

(2) A law enforcement officer who stops the operator of a motor vehicle for a violation of
subsection (a) of this section shall inform the operator that the operator may decline a search of
the operator’s electronic wireless communications device. The officer shall not do any of the
following:

A. Access the device without a warrant unless the operator voluntarily and unequivocally
gives consent for the officer to access the device;

B. Confiscate the device while awaiting the issuance of a warrant to access the device;

C. Obtain consent from the operator to access the device through coercion or any other
improper means. Any consent by the operator to access the device shall be voluntary and
unequivocal before the officer may access the device without a warrant.

(g) As used in this section:

(1) “Electronic wireless communications device”, includes any of the following:

A. A wireless telephone;

B. A text-messaging device;

C. A personal digital assistant;

D. A computer, including a laptop computer and a computer tablet;

E. Any device capable of displaying a video, movie, broadcast television image, or visual
image;

F. Any other substantially similar wireless device that is designed or used to communicate
text, initiate or receive communication, or exchange information or data.

An “electronic wireless communications device” does not include a two-way radio transmitter or
receiver used by a person who is licensed by the federal communications commission to participate
in the amateur radio service.

(2) “Utility” means an entity specified in Ohio R.C. 4905.03(A), (C), (D), (E) or (G).

(3) “Utility service vehicle” means a vehicle owned or operated by a utility.

(4) “Voice-operated or hands-free feature or function” means a feature or function that allows
a person to use an electronic wireless communications device without the use of either hand,
except to activate, deactivate, or initiate the feature or function with a single touch or single swipe.

(ORC 4511.204)

Disclaimer: This Code of Ordinances and/or any other documents that appear on this site may not
reflect the most current legislation adopted by the Municipality. American Legal Publishing provides
these documents for informational purposes only. These documents should not be relied upon as
the definitive authority for local legislation. Additionally, the formatting and pagination of the
posted documents varies from the formatting and pagination of the official copy. The official
printed copy of a Code of Ordinances should be consulted prior to any action being taken.
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