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501.14 CONSPIRACY.
PART FIVE - GENERAL OFFENSES CODE
501.11 ORGANIZATIONAL CRIMINAL LIABILITY.
   (a)   An organization may be convicted of an offense under any of the following circumstances:
      (1)   The offense is a minor misdemeanor committed by an officer, agent or employee of the
organization acting in its behalf and within the scope of the officer’s, agent’s or employee’s office
or employment, except that if the section defining the offense designates the officers, agents or
employees for whose conduct the organization is accountable or the circumstances under which it
is accountable, those provisions shall apply.
      (2)   A purpose to impose organizational liability plainly appears in the section defining the



offense, and the offense is committed by an officer, agent or employee of the organization acting
in its behalf and within the scope of the officer’
      (3)   The offense consists of an omission to discharge a specific duty imposed by law on the
organization.
      (4)   If, acting with the kind of culpability otherwise required for the commission of the offense,
its commission was authorized, requested, commanded, tolerated or performed by the board of
directors, trustees, partners or by a high managerial officer, agent or employee acting in behalf of
the organization and within the scope of such a board’s or person’s office or employment.
   (b)   If strict liability is imposed for the commission of an offense, a purpose to impose
organizational liability shall be presumed, unless the contrary plainly appears.
   (c)   In a prosecution of an organization for an offense other than one for which strict liability is
imposed, it is a defense that the high managerial officer, agent or employee having supervisory
responsibility over the subject matter of the offense exercised due diligence to prevent its
commission. This defense is not available if it plainly appears inconsistent with the purpose of the
section defining the offense.
   (d)   As used in this section, "organization" means a corporation for profit or not for profit,
partnership, limited partnership, joint venture, unincorporated nonprofit association, estate, trust
or other commercial or legal entity. "Organization" does not include an entity organized as or by a
governmental agency for the execution of a governmental program. (ORC 2901.23)
501.12 PERSONAL ACCOUNTABILITY FOR ORGANIZATIONAL CONDUCT.
   (a)   An officer, agent or employee of an organization as defined in Section 501.11 may be
prosecuted for an offense committed by such organization, if he acts with the kind of culpability
required for the commission of the offense, and any of the following apply:
      (1)   In the name of the organization or in its behalf, he engages in conduct constituting the
offense, or causes another to engage in such conduct, or tolerates such conduct when it is of a
type for which he has direct responsibility;
      (2)   He has primary responsibility to discharge a duty imposed on the organization by law, and
such duty is not discharged.
   (b)   When a person is convicted of an offense by reason of this section, he is subject to the same
penalty as if he had acted in his own behalf. (ORC 2901.24)
501.13 ELECTRONICALLY MONITORED HOUSE ARREST.
   (a)   The Mayor is hereby authorized to utilize electronically monitored house arrest as a
condition of probation and/or as an alternative for incarceration for misdemeanor offenses in the
City in the course of the exercise of his duties in the Mayor’s Court.
   (b)   The equipment and devices that shall be utilized to effectuate electronically monitored
house arrest, as it may from time to time be used by the Mayor, shall conform to all of the rules,
regulations and guidelines set forth in Ohio R.C. 2929.23 as presently enacted and as in the future
may from time to time be modified and shall include but shall not be limited to an active
continuously signalling transmitter and receiver.
   (c)   Should the Mayor choose to utilize electronically monitored house arrest as a condition of
probation and/or as an alternative to incarceration, the period of time during which electronically
monitored house arrest shall be utilized shall, when added to any time of actual incarceration, not
exceed the maximum term of imprisonment that may be imposed upon an eligible offender
pursuant to Ohio R.C. 2929.11 and/or Ohio R.C. 2929.21.
   (d)   Should the Mayor choose to utilize electronically monitored house arrest as a condition of
probation and/or as an alternative to incarceration, any and all costs of such electronically



monitored house arrest shall be paid for and shall be the obligation of the offender and shall be
paid for by the offender prior to the commencement of his term of electronically monitored house
arrest.
   (e)   Should the Mayor utilize electronically monitored house arrest as a condition of probation
and/or as an alternative to incarceration, the Mayor is authorized to and may in his sound judgment
and discretion allow and permit an offender who is the subject of electronically monitored house
arrest to leave his place of house arrest to go to and from his place of employment and/or such
other specified places or locations as the Mayor designates and permits.
   (f)   Should any individual be subjected to and serve any period of probation and/or period of time
as an alternative to incarceration under electronically monitored house arrest, and should such
individual while serving such period of probation and/or period of time as an alternative to
incarceration violate any restrictions, rules, regulations or other terms of his period of time of
electronically monitored house arrest, such individual shall not receive credit for any time served
on his period of electronically monitored house arrest towards or as a credit for any sentence of
imprisonment imposed upon him and any such period of time served under electronically
monitored house arrest and shall not be credited to nor applied to any term of imprisonment that
was imposed upon such an individual prior to his commencing his period of electronically
monitored house arrest.
(Ord 83-91. Passed 9-24-91.)
501.14 CONSPIRACY.
   (a)   No person, with purpose to commit or to promote or facilitate the commission of aggravated
murder, murder, kidnapping, abduction, compelling prostitution, promoting prostitution, trafficking
in persons, aggravated arson, arson, aggravated robbery, robbery, aggravated burglary, burglary,
engaging in a pattern of corrupt activity, corrupting another with drugs, a felony drug trafficking,
manufacturing, processing or possession offense, theft of drugs, or illegal processing of drug
documents, the commission of a felony offense of unauthorized use of a vehicle, illegally
transmitting multiple commercial electronic mail messages or unauthorized access of a computer
in violation of Ohio R.C. 2923.421 or the commission of a violation of any provision of Ohio R.C.
Chapter 3734, other than Ohio R.C. 3734.18, that relates to hazardous wastes, shall do either of
the following:
      (1)   With another person or persons, plan or aid in planning the commission of any of the
specified offenses;
      (2)   Agree with another person or persons that one or more of them will engage in conduct that
facilitates the commission of any of the specified offenses.
 
   (b)   No person shall be convicted of conspiracy unless a substantial overt act in furtherance of
the conspiracy is alleged and proved to have been done by the accused or a person with whom the
accused conspired, subsequent to the accused’s entrance into the conspiracy. For purposes of this
section, an overt act is substantial when it is of a character that manifests a purpose on the part of
the actor that the object of the conspiracy should be completed.
 
   (c)   When the offender knows or has reasonable cause to believe that a person with whom the
offender conspires also has conspired or is conspiring with another to commit the same offense,
the offender is guilty of conspiring with that other person, even though the other person’s identity
may be unknown to the offender.
 



   (d)   It is no defense to a charge under this section that, in retrospect, commission of the offense
that was the object of the conspiracy was impossible under the circumstances.
 
   (e)   A conspiracy terminates when the offense or offenses that are its objects are committed or
when it is abandoned by all conspirators. In the absence of abandonment, it is no defense to a
charge under this section that no offense that was the object of the conspiracy was committed.
   (f)   A person who conspires to commit more than one offense is guilty of only one conspiracy,
when the offenses are the object of the same agreement or continuous conspiratorial relationship.
   (g)   When a person is convicted of committing or attempting to commit a specific offense or of
complicity in the commission of or attempt to commit the specific offense, the person shall not be
convicted of conspiracy involving the same offense.
   (h)   (1)   No person shall be convicted of conspiracy upon the testimony of a person with whom
the defendant conspired, unsupported by other evidence.
      (2)   If a person with whom the defendant allegedly has conspired testifies against the
defendant in a case in which the defendant is charged with conspiracy and if the testimony is
supported by other evidence, the court, when it charges the jury, shall state substantially the
following:
   “The testimony of an accomplice that is supported by other evidence does not become
inadmissible because of the accomplice’s complicity, moral turpitude, or self-interest, but the
admitted or claimed complicity of a witness may affect the witness’ credibility and make the
witness’ testimony subject to grave suspicion, and requires that it be weighed with great caution.
   It is for you, as jurors, in light of all the facts presented to you from the witness stand, to evaluate
such testimony and to determine its quality and worth or its lack of quality and worth”.
      (3)   “Conspiracy”, as used in subsection (h)(1) of this section, does not include any conspiracy
that results in an attempt to commit an offense or in the commission of an offense.
   (i)   The following are affirmative defenses to a charge of conspiracy:
      (1)   After conspiring to commit an offense, the actor thwarted the success of the conspiracy
under circumstances manifesting a complete and voluntary renunciation of the actor’s criminal
purpose.
      (2)   After conspiring to commit an offense, the actor abandoned the conspiracy prior to the
commission of or attempt to commit any offense that was the object of the conspiracy, either by
advising all other conspirators of the actor’s abandonment, or by informing any law enforcement
authority of the existence of the conspiracy and of the actor’s participation in the conspiracy.
   (j)   Whoever violates this section is guilty of conspiracy, which is a misdemeanor of the first
degree, when the most serious offense that is the object of the conspiracy is a felony of the fifth
degree.
   (k)   This section does not define a separate conspiracy offense or penalty where conspiracy is
defined as an offense by one or more sections of this Code, other than this section. In such a case,
however:
      (1)   With respect to the offense specified as the object of the conspiracy in the other section or
sections, subsection (a) hereof defines the voluntary act or acts and culpable mental state
necessary to constitute the conspiracy;
      (2)   Subsections (b) to (i) hereof are incorporated by reference in the conspiracy offense
defined by the other section or sections of this Code.
   (l)   (1)   In addition to the penalties that otherwise are imposed for conspiracy, a person who is
found guilty of conspiracy to engage in a pattern of corrupt activity is subject to divisions (B)(2)



and (3) of Ohio R.C. 2923.32, division (A) of Ohio R.C. 2981.04 and division (D) of Ohio R.C.
2981.06.
      (2)   If a person is convicted of or pleads guilty to conspiracy and if the most serious offense
that is the object of the conspiracy is a felony drug trafficking, manufacturing, processing or
possession offense, in addition to the penalties or sanctions that may be imposed for the
conspiracy under subsection (j) hereof and Ohio R.C. Chapter 2929, both of the following apply:
         A.   The provisions of divisions (D), (F) and (G) of Ohio R.C. 2925.03, division (D) of Ohio R.C.
2925.04, division (D) of Ohio R.C. 2925.05, division (D) of Ohio R.C. 2925.06 and division (E) of Ohio
R.C. 2925.11 that pertain to mandatory and additional fines, driver’s or commercial driver’s license
or permit suspensions, and professionally licensed persons and that would apply under the
appropriate provisions of those divisions to a person who is convicted of or pleads guilty to the
felony drug trafficking, manufacturing, processing, or possession offense that is the most serious
offense that is the basis of the conspiracy shall apply to the person who is convicted of or pleads
guilty to the conspiracy as if the person had been convicted or pleaded guilty to the felony drug
trafficking, manufacturing, processing or possession offense that is the most serious offense that is
the basis of the conspiracy.
         B.   The court that imposes sentence upon the person who is convicted of or pleads guilty to
the conspiracy shall comply with the provisions identified as being applicable under subsection
(l)(2) of this section, in addition to any other penalty or sanction that it imposes for the conspiracy
under subsection (j) of this section and Ohio R.C. Chapter 2929.
   (m)   As used in this section:
      (1)   “Felony drug trafficking, manufacturing, processing or possession offense” means any of
the following that is a felony:
         A.   A violation of Ohio R.C. 2925.03, 2925.04, 2925.05, or 2925.06;
         B.   A violation of Ohio R.C. 2925.11 that is not a minor drug possession offense.
      (2)   “Minor drug possession offense” has the same meaning as in Ohio R.C. 2925.01.
(ORC 2923.01)
501.99 PENALTIES FOR MISDEMEANORS.
   (a)   Financial Sanctions. In addition to imposing court costs pursuant to Ohio R.C. 2947.23, the
court imposing a sentence upon an offender for a misdemeanor committed under the Codified
Ordinances, including a minor misdemeanor, may sentence the offender to any financial sanction
or combination of financial sanctions authorized under this section and, if the offender is being
sentenced for a criminal offense as defined in Ohio R.C. 2930.01, shall sentence the offender to
make restitution pursuant to this section and Ohio R.C. 2929.281. If the court, in its discretion or as
required by this section, imposes one or more financial sanctions, the financial sanctions that may
be imposed pursuant to this section include, but are not limited to, the following:
      (1)   Restitution.  
         A.   Unless the misdemeanor offense could be disposed of by the traffic violations bureau
serving the court under Traffic Rule 13, restitution by the offender to the victim of the offender’s
crime or the victim’s estate, in an amount based on the victim’s economic loss. The court may not
impose restitution as a sanction pursuant to this section if the offense could be disposed of by the
traffic violations bureau serving the court under Traffic Rule 13. If the court requires restitution, the
court shall order that the restitution be made to the victim in open court or to the adult probation
department that serves the jurisdiction or the clerk of the court on behalf of the victim.
         B.   The court shall determine the amount of restitution to be paid by the offender. The
victim, victim’s representative, victim’s attorney, if applicable, the prosecutor or the prosecutor’s



designee, and the offender may provide information relevant to the determination of the amount of
restitution. The amount the court orders as restitution shall not exceed the amount of the
economic loss suffered by the victim as a direct and proximate result of the commission of the
offense. If the court imposes restitution for the cost of accounting or auditing done to determine
the extent of economic loss, the court may order restitution for any amount of the victim’s costs of
accounting or auditing provided that the amount of restitution is reasonable and does not exceed
the value of property or services stolen or damaged as a result of the offense. If the court decides
to or is required to impose restitution, the court shall hold an evidentiary hearing on restitution if
the offender, victim, victim’s representative, victim’s attorney, if applicable, or victim’s estate
disputes the amount of restitution. The court shall determine the amount of full restitution by a
preponderance of the evidence.
         C.   All restitution payments shall be credited against any recovery of economic loss in a civil
action brought by the victim or the victim’s estate against the offender. No person may introduce
evidence of an award of restitution under this section in a civil action for purposes of imposing
liability against an insurer under Ohio R.C. 3937.18.
         D.   The court may order that the offender pay a surcharge, of not more than five percent
(5%) of the amount of the restitution otherwise ordered, to the entity responsible for collecting and
processing restitution payments.
         E.   The victim, victim’s attorney, if applicable, or the attorney for the victim’s estate may
request that the prosecutor in the case file a motion, or the offender may file a motion, for
modification of the payment terms of any restitution ordered. If the court grants the motion, it may
modify the payment terms as it determines appropriate but shall not reduce the amount of
restitution ordered, except as provided in Ohio R.C. 2929.281(A).
      (2)   Fines. A fine in the following amount:
         A.   For a misdemeanor of the first degree, not more than one thousand dollars ($1,000);
         B.   For a misdemeanor of the second degree, not more than seven hundred fifty dollars
($750.00);
         C.   For a misdemeanor of the third degree, not more than five hundred dollars ($500.00);
         D.   For a misdemeanor of the fourth degree, not more than two hundred fifty dollars
($250.00);
         E.   For a minor misdemeanor, not more than one hundred fifty dollars ($150.00).
      (3)   Reimbursement of costs of sanctions.
         A.   Reimbursement by the offender of any or all of the costs of sanctions incurred by the
government, including, but not limited to, the following:
            1.   All or part of the costs of implementing any community control sanction, including a
supervision fee under Ohio R.C. 2951.021 and the costs of global positioning system device
monitoring;
            2.   All or part of the costs of confinement in a jail or other residential facility, including, but
not limited to, a per diem fee for room and board, the costs of medical and dental treatment, and
the costs of repairing property damaged by the offender while confined.
         B.   The amount of reimbursement ordered under subsection (a)(3)A. of this section shall not
exceed the total amount of reimbursement the offender is able to pay and shall not exceed the
actual cost of the sanctions. The court may collect any amount of reimbursement the offender is
required to pay under that subsection. If the court does not order reimbursement under that
subsection, confinement costs may be assessed pursuant to a repayment policy adopted under
Ohio R.C. 2929.37. In addition, the offender may be required to pay the fees specified in Ohio R.C.



2929.38 in accordance with that section.
            (ORC 2929.28)
   
(b)   Jail Terms.  
      (1)   Except as provided in Ohio R.C. 2929.22 or 2929.23 of the Revised Code, and unless
another term is required or authorized pursuant to law, if the sentencing court imposing a sentence
upon an offender for a misdemeanor elects or is required to impose a jail term on the offender
pursuant to this General Offenses Code, the court shall impose a definite jail term that shall be one
of the following:   
         A.   For a misdemeanor of the first degree, not more than one hundred eighty days;
         B.   For a misdemeanor of the second degree, not more than ninety days;
         C.   For a misdemeanor of the third degree, not more than sixty days;
         D.   For a misdemeanor of the fourth degree, not more than thirty days.
      (2)   A.   A court that sentences an offender to a jail term under this section may permit the
offender to serve the sentenced in intermittent confinement or may authorize a limited release of
the offender as provided in Ohio R.C. 2929.26(B). The court retains jurisdiction over every offender
sentenced to jail to modify the jail sentence imposed at any time, but the court shall not reduce
any mandatory jail term.
         B.   1.   If a prosecutor, as defined in Ohio R.C. 2935.01, has filed a notice with the court that
the prosecutor wants to be notified about a particular case and if the court is considering modifying
the jail sentence of the offender in that case, the court shall notify the prosecutor that the court is
considering modifying the jail sentence of the offender in that case. The prosecutor may request a
hearing regarding the court’s consideration of modifying the jail sentence of the offender in that
case, and, if the prosecutor requests a hearing, the court shall notify the eligible offender of the
hearing.
         2.   If the prosecutor requests a hearing regarding the court’s consideration of modifying the
jail sentence of the offender in that case, the court shall hold the hearing before considering
whether or not to release the offender from the offender’s jail sentence.
      (3)   If a court sentences an offender to a jail term under this section and the court assigns the
offender to a county jail that has established a county jail industry program pursuant to Ohio R.C.
5147.30, the court shall specify, as part of the sentence, whether the offender may be considered
for participation in the program. During the offender’s term in the county jail, the court retains
jurisdiction to modify its specification regarding the offender’s participation in the county jail
industry program.
      (4)   If a person is sentenced to a jail term pursuant to this section, the court may impose as
part of the sentence pursuant to Ohio R.C. 2929.28 a reimbursement sanction, and, if the local
detention facility in which the term is to be served is covered by a policy adopted pursuant to Ohio
R.C. 307.93, 341.14, 341.19, 341.21, 341.23, 753.02, 753.04, 753.16, 2301.56, or 2947.19 and
Ohio R.C. 2929.37, both of the following apply:
         A.   The court shall specify both of the following as part of the sentence:
            1.   If the person is presented with an itemized bill pursuant to Ohio R.C. 2929.37 for
payment of the costs of confinement, the person is required to pay the bill in accordance with that
section.
            2.   If the person does not dispute the bill described in subsection (b)(4)A.1. of this section
and does not pay the bill by the times specified in Ohio R.C. 2929.37, the clerk of the court may
issue a certificate of judgment against the person as described in that section.



         B.   The sentence automatically includes any certificate of judgment issued as described in
subsection (b)(4)A.2. of this section.
            (ORC 2929.24)
   (c)   Organizations. Regardless of the penalties provided in subsections (a) and (b) hereof, an
organization convicted of an offense pursuant to Section 501.11  shall be fined, in accordance with
this section. The court shall fix the fine as follows:
 
Type of Misdemeanor

Maximum Fine

First degree

$5000.00

Second degree

4000.00

Third degree

3000.00

Fourth degree

2000.00

Minor

1000.00

Misdemeanor not specifically classified

2000.00

Minor misdemeanor not specifically classified

1000.00

(1)   When an organization is convicted of an offense that is not specifically classified, and the
section defining the offense or penalty plainly indicates a purpose to impose the penalty provided
for violation upon organizations, then the penalty so provided shall be imposed in lieu of the
penalty provided in this subsection (c).
      (2)   When an organization is convicted of an offense that is not specifically classified, and the
penalty provided includes a higher fine than the fine that is provided in this subsection (c), then the
penalty imposed shall be pursuant to the penalty provided for the violation of the section defining
the offense.



      (3)   This subsection (c) does not prevent the imposition of available civil sanctions against an
organization convicted of an offense pursuant to Section 501.11, either in addition to or in lieu of a
fine imposed pursuant to this subsection (c).
         (ORC 2929.31)
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