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1127.01 PURPOSE.

Within the districts established by this code, some lots, uses of lands or structures, or
combinations thereof may exist which were lawful prior to the effective date or amendment of this
code, but that are prohibited, regulated, or restricted under the terms of this code. The legitimate
interest of those who lawfully established these nonconformities are herein recognized by
providing for the continuance of such uses, subject to regulations limiting their completion,
restoration, reconstruction, extension, and/or substitution. Nevertheless, while it is the intent of
this code that such nonconformities be allowed to continue until removed, they should not be
encouraged to survive, unless otherwise allowed in this chapter or specifically addressed in this
code. (Ord. 26-22. Passed 4-26-22.)

1127.02 GENERAL PROVISIONS.

(@) The lawful use of any use, building, structure, or of any land or premises as existing and
lawful at the time of enactment of this code may be continued although such use, building,
structure, or of any land does not conform to the provisions of this code.

(b) Passage of this code in no way legalizes any illegal uses existing at the time of its adoption.

(c) An applicant for any development review that includes a nonconformity shall bear the
burden of proof in demonstrating that the use was a legal nonconformity on the effective date of
this code.

(d) Repair and Maintenance.

(1) On any nonconforming structure or portion of a structure containing a nonconforming use,
work may be done on ordinary repairs, or on repair or replacement of nonbearing walls, fixtures,
wiring, or plumbing, provided that the footprint and height of the structure as it existed, when it
became nonconforming, shall not be increased unless in accordance with this chapter.

(2) Nothing in this section shall be deemed to prevent the strengthening or restoring to safe
condition of any building, or part thereof, declared to be unsafe by any official charged with
protecting the public safety, upon order of such official. Where appropriate, a building permit for
such activities shall be required.

(e) Unless otherwise stated, whenever this section calls for review and/or a decision by the
BZBA, such review shall be the variance procedure including the application of public hearing
notification and review criteria.

(Ord. 26-22. Passed 4-26-22.)

1127.03 DETERMINATION OF NONCONFORMITY STATUS.

(a) At the time of application for a zoning permit, building permit, or request for variance, as
applicable, regarding a nonconforming lot, building, structure or use, the property owner shall
submit sufficient evidence for the Zoning Inspector or BZBA, as applicable, to determine that such
lot, building, structure, or use was lawfully created or established in accordance with the zoning
regulations in existence at that time.

(b) If the evidence submitted indicates the lot, building, structure or use was legally established



and has since become nonconforming because of the establishment of or amendment to this code,
the Zoning Inspector shall issue a zoning permit or building permit, as applicable, identifying it as a
legal nonconformity. A copy of such certificate shall be kept on file in the City offices.

(c) The City may also issue a zoning or building permit if the Zoning Inspector, Planning
Commission, or BZBA finds that the use, building, or structure existed prior to the adoption of the
code in 1962, or any subsequent amendment during their applicable reviews.

(Ord. 26-22. Passed 4-26-22.)

1127.04 NONCONFORMITIES AND VARIANCES.

(a) Whenever a nonconforming use has been changed to a conforming use, such use shall no
longer be defined as a nonconforming use nor shall the property be returned to the former
nonconforming use.

(b) The granting of a variance for a use that otherwise complies with this code, shall not create
a nonconformity when the variance is granted.

(c) When a property owner or authorized agent is granted a variance for a nonconformity that
addresses the nonconformity, the use, structure, or lot, shall no longer be considered
nonconforming.

(d) If a property owner or authorized agent is granted a variance for a nonconformity that
addresses some nonconformities but additional nonconformities continue, the use, structure, or lot
shall still be subject to the provisions of this chapter.

(Ord. 26-22. Passed 4-26-22.)
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